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SUPERIOR COURT
CIVIL ACTION

STATE OF MAINE
KENNEBEC, ss.

I^ IP ^ S C CV-2003-00324
ZOOH FEB 2 3

STATE OF MAINE,

A

- r -

Plaintiff

8-* JO
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■

)
)

v.

)
ALYON TECHNOLOGIES, INC.
o f Secaucus, NI;
STEPHANE TOUBOUL, o f Lakewood, NJ; and
M ERCHANTS’ CREDIT GUIDE CO.,
o f Chicago, ÏL,
Defendants

CONSENT DECREE AND ORDER

)
)
)
)
)

'*

)
)

WHEREAS, Defendant Merchants’ Credit Guide Co. (“ Defendant M CG C” ), a debt
collection agency based in Chicago, Illinois, has at all times relevant to this case engaged in
collection activities in the State o f Maine by contacting Maine consumers and seeking to collect
accounts from them for allegedly overdue bills generated by their co-Defendants Alyon
Technologies, Inc. and Stephane Touboul;
WHEREAS, the Plaintiff State o f Maine fried a four-count Complaint alleging in the
third count that Defendant M CG C’ s actions and failure to act violated Maine’ s Fair Debt
Collection Practices Act, 32 M.R.S.A. §§ 11001 et seq, (the “A ct” );
WHEREAS, Counts I, H and IV o f the Complaint do not run against Defendant M CGC;
and
WHEREAS, the Plaintiff and Defendant M CGC (the “parties” ) having consented to the
entry o f this Consent Decree without trial or adjudication o f any issue o f fact or law and the
parties having further agreed that:
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This. Court has jurisdiction over the Defendant MCGC with respect to Count III as
well as over the subject matter o f Count ÏÏI pursuant to 4 M .R.S.A. § 105 and 32
M.R.S.A, § 11053;

b.

Pursuant to the Act, the Director o f the Maine Office o f Consumer Credit
Regulation ('director” ) and the Superintendent o f Banking (“ superintendent”)
have responsibility to enforce the provisions, purposes and intent o f the Maine
Fair Debt Collection Practices Act, 32 M.R.S.A, §§ 11051-53;

c.

The Act requires any person conducting the business o f a debt collector in Maine
to be licensed and to post a surety bond to safeguard the interests o f the public,
32 M.R.S.A, §§11031-32, and also enumerates prohibited practices, such as
harassment and false or misleading representations in debt collections,
32 M.R.S.A. § 11013;

d.

The parties waive the entry o f farther findings o f fact and conclusions o f law to
the extent that these may be required by Rule 52 o f the Maine Rules o f Civil
Procedure or otherwise;

e.

The parties waive any right that they may have to appeal from this Consent
Decree;

f.

The parties agree that nothing contained in this Consent Decree arid Order may be
construed to deprive any consumer or other person or entity o f any right to pursue
any available remedy or remedies pursuant to applicable law; and

g.

This Consent Decree may be presented to the Court for entry and signature
without further notice or hearing.
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N O W THEREFORE, before the taking o f any testimony and without trial or adjudication
o f any issue o f fact or law, and it appearing to the Court that the terms and conditions o f the
Consent Decree axe just and reasonable and in the public interest, IT IS HEREBY ORDERED,
ADJUDGED AND DECREED AS FOLLOWS:

L JURISDICTION
The Court has jurisdiction over the Plaintiff and the Defendant MCGC consenting to this
decree as well as over the subject matter o f Count III pursuant to 4 M.R.S.A. § 105 and
32 M ,R,S.A. § 11053.
The Complaint states a claim upon which relief may be granted against the Defendant
M C G C under the Maine Fair Debt Collection Practices Act, 32 M.R.S.A, §§ 11001 et seq. (the
“ A ct” ).

II. INJUNCTION
1.

The Defendant M CGC is ordered to fully comply with the Act and in particular to

refrain from conducting any collection activity o f Maine debts unless and until licensed and
bonded in Maine,
2.

The Defendant MCGC is ordered (a) to cease and forgive collection o f all Alyon

Technologies, Inc.’ s (uAlyori’) accounts in Maine, and (b) to cause all negative credit
information previously reported to credit reporting agencies regarding any and all Maine
consumers’ Alyon accounts to be deleted from all credit reporting agencies.

IDE. C IV IL PEN ALTIES
The Defendant MCGC shall pay a civil penalty o f One Thousand Dollars ($1,000).
Payment shall be made by delivering a certified check in the amount o f One Thousand Dollars
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($1,000) payable to 'Treasurer, State o f Maine,55to Lucinda E White, Assistant Attorney
General, O ffice o f Attorney General, 6 State House Station, Augusta, Maine 04333-0006.

IV. RETENTION OF JURISDICTION
Jurisdiction is retained by this Court for the purposes o f enabling any party to this
Consent Decree to apply to this Court at any time for such further orders as may be necessary for
the construction, modification or enforcement o f any provision o f this Decree.

V. EFFECTIVE DATE
The effective date o f this Consent Decree shall be the date upon which this Consent
Decree is entered by the Court.

Dated:
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SEEN AND AGREED TO;

Dated:
Daniel P. Burtis, President
Merchants’ Credit Guide Co,
/
Dated:

Bar No. 1577
6 State House Station
Augusta, Maine 04333-0006
Attorney for Plaintiff
(207) 626-8800
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